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HENRY MAY & CO.CI'

LIMITED.
. BOSTON BUILDING. FORT STREET

POFON

Coffee Meichants. ~ Tea Dealers.
4——GROCERS—#%

FRESH GOLDEN GLOSS BLOAT ERS, x

FINN. HADDIES,
OYSTERS, :
CAMEMBERT AND DE BRIE CHEHBSES,

RED AND WHITE CABBAGES,

RUTABAGOES,

FRESH GRUENHAGEN'S CHOCO LATE CREAMS,
GLACE FRUITS,

QUEEN OLIVES, in bulk:
FRESH ORANGES, APPLES, LYIMES and LEMONS.

Deliveries to every part of the city, in¢luding Waikiki
and Palama daily.

Retail Department, 22 and 24,

W holesale and Shipping Department, 949.

P. 0. BOX 3886.

TRLEPHONES ;

Honolulu Stock Yards Co.,

LIMITED,

W. H. RICE President. W. 8. WITHERS, Manager.

We Have on Hand

FIVE MILCH COWS

THAT GIVE 10 QUARTS OF RICH
MILK PER DAY, AND WELL
BROKEN FOR FAMILY USE.

WE ALSO HAVE A GOOD SUPPLYOF

HORSES and MULES

OF ALL KINDS, AT REASONABLE PRICES.

Telephone 301 Main. Postoffice Box 330.

CORNER KING AND SOUTH STREETS.
—————————————————————————

NOTICE!

When You want GREEN RIVER WHISKEY do not accept goous bearing
s similar name. There {8 only one 4

- #

Green River
Whiskey!!

1t s distiled by J. W. McCulloch, Owensboro, Kentucky. "“Green River"
is the official Whiskey of the U. 8. Na vy Department.

#Green River” Whiskey was awarded the Gold Medal at the Parls Expo-
o
sition, 1900.

Take mo substitutes. For sale in all saloons and by B

W. C. Peacock & Co., Ltd.

SOLE AGENTS, HAWAII FERRITORY.

C. R. COLLINS

T Box 807 Practical Manufacturer of Harness
and Saddlery, and Dealer in everything

pertaining to the business.
Established 1891,

KING STREET,

NEAR NUUANU.

Everything for the care and equipment

~« HORSES.

LIGHT DRIVING AND HEAVY WORK HARNESS

In stock and made to order. ;

A fine Line of RIDING SADDLES

; On the best California and Hawaiian Trees

Large and varied assortment of

STABLE REQUISITES AND HORSE G0ODS

&~ Island Orders promptly and satisfactorially filled.

THE PACIFIC COMMERCIAL A

DVERTISER, HONOLULU, FEBRUARY 9, 1901

CITIZENS
HERE.
Rights of Hawaiian

Chinese Fully
Defined.

(Staff Correspondence.)

L4

ASHINGTON, Jan. 27.—Full and
complete is the opinion of the
w Attorney General of the Unit-
ed States upon the question of
the citizenship of Chinese who were
citizens of Hawaii prior to the passage
of the annexation resolution, and who
have not since that time taken any
steps to abandon that citizenship. The
brief mention of the fact that this was
the decision of the Department of Jus-
tice does not give the fullest view of
the reasoning by which the Attorney
General arrives at that conclusion, and
for that reason the decision is ap-
pended.
While the opinion of
General is based upon that of the So-
licitor of the Treasury, it goes into the
subject fully and as well will be found

tions which will be argued as coming
under the general laws of the United
States and which it may be held should
apply as the Constitution goes with the
flag despite the action of Congress.
The decisions in these cases which were
rendered by the Solicitor have not been
made publie, the publication in the Ad-
vertiser being the only publicity given
to them so far. Reference to that
opinion will show how completely the
Attorney General has gone in his opin-
jon that the enactment by Congress
has become the paramount law of the
land. The decision of the department,
in line with the opinion herewith given,
goes forward now to the Collector of

his subsequent rulings in such cages.
This ruling in full is as follows:
’ Department of Justice,
Washington, D. C,, Jan. 16, 1%L
The Secretary of the Treasury,

Sir: Your letters of December 6 and
December 10 request my opinion upon
the following questions of law relating
to actual cases arising in the administra-
tion of wvour Department:

One—Whether a person bornJn the Ha-
walian Islands In 1885 of Chinese parents
who are laborers, and taken to China
with his mother in 1830, is entitled to re-
enter the Territory of Hawaii, where his
father still resides?

Two—Whether the wife and children of
a Chinese person, who was naturalized
in 1887 in Hawaii and stil: resides there,
are entitled to enter that Territory “by
virtue of the citizenship” of the husband
and father?

In the first case the Chinese person
claims the right to enter the Territory

United States and of the Territory of
Hawaii by reason of his birth in that
Territory; and in the second case the
Chinese persons claim the same right be-
cause the husband and father is a citi-
zen of the United States and of the Ter-
ritory of Hawaii by foree of his naturali-
zation under Hawalian laws., The ex-
act guestion, ‘then, upon which I have
the honor to deliver to you my opinion

naturalized in the Hawallan Islands
prior to the annexation of that Terri-
tory, is a citizen of the United States;
for I conteive that there can be no doubt
under existing law of the right of a eiti-
zen of tHe United States and of his wife
and children to enter freely the Terri-
tory of Hawalil.

The Joint Rescolution of July 7, 188 (30
Stat., 7%0), providing for the annexation
of the Hawailan Islands, contains the
following paragraph:

“There shall be no further immigration

cept under such conditions as are now
or may hereafter be allowed by the lnws

reason of anything herein contained,
shall be allowed to enter the I'nited
States from the Hawalian Islands.”
| The Constitution of the Republic
| Hawall (sec. 1, art. 17) provided that “ail
 persons born or naturalized in the Ha-
waiian Islands and subject to the juris-
diction of the Republie, are citizens
thereof.”” The Act of April 30, 1800 (51
Stat., 14D, providing a government for
the Territory of Hawall, declared (see.
4) that *all persons who were citizens
of the Republic of Hawali on August 12,
1508, are hereby declared to be citizens
of the United States and citizens of the
Territory of Hawaii.” This discussion
grants, as T understand it, that the two
Chinese persons whose personal or fam-
ily rights are in qguestion, were citizens
of the Republic of Hawaii on the crucial
date, and does not require me further to
serutinize and to determine their status
under the constitution and laws of that
republie,

I lay aside important questions sug-
gested by the inguiry, which may here-
after arise, but are not now material,
affecting the status and rights of various
classes of Chinese persons now born or
naturalized In the Hawalian Islands

!prim' to August 12, 18088, who may seek
to enter Hawail or desire to remain
there, or who may seek to enter the

United States from that Territory. Such

tquestions, when they arise; will invoke |
linter alia the Joint Resolution from
|whivh I have quoted, the laws forbid-
ding the naturallzation of Chinese (sec,
14, Act of May 6, 1882, 22 Btat., &58; art, IV |
of the Treaty with China of 1584, 28
Stat., 1210; secs, 5, 7, 100 of the Act of

I April 30, 1000, supra), and the permissive
|and restrictive provisions of sec. 101 of
|thP Act last cited relative to ‘“certifi-
cates of residence’” for Chinese in the
Hawaillan TIslands. As to these matters
I express no opinion, because we are
concerned only with
of Chinese persons who were born or
naturalized in the Hawalian Islands prior
to August 12, 1898,

The inquiry involves
and intention of Congress in dealing
with the subject. As to the power—in
Wong Kim Ark vs. United States, 169

the adoption of the resolution for the
annexation of Hawali, which deliberate-
ly determined that a child, born in the

T'nited States of Chinese parents who
have a permanent domlicile in this coun-
try, becomes at birth a citizen of the
United States, the court re-stated the in-
herent right of the United States, acting
through Congress, to exclude or expel
allens; and, In a review of the exercise
by Congress of the constitutional power
“to establish a uniform rule of naturali-
zation,” again recognized as constitution-
al the denial of naturalization to Chinese
persons, and, on the other hand, showed
that through treaty or by authority of
Congress certain classes of persons may
be declared to be citizens.

“It is true that Chinese persons born
in China cannot be naturalized like oth-
er aliens by proceedings under the nat-
uralization laws; but this is for want
of any statute or treaty authorizing or
permitting such naturalization. . . .
Chinese persons not bern in this country

the Attorney |

later to have bearing upon other gues- |

Customs and will be followed by him in |

of Hawail because he is a citizen of the |

is whether a Chinese person, born or!

of Chinese into the Hawalian Islands ex- |

of the United States; and no Chinese, by |

of |

the definite class |

both the power |

17. 8., 649, decided several months before |

have néver been recognized as citizens of
the United States, nor authorized to be-
come such wunder the mnaturalisation
laws” (citing Fong Yue Ting vs. United
Stateés, 149 U, .S, 716, and in re Gee Hop,
71 Fed. Rep., 2714). . . . A person born
put of the jurisdiction of the United
States can only become a citizen by be-
ing naturalized either by treaty, as in
the annexation of foreign territory, or
| by authority of Congress exercised eith-
{er by declaring certain classes of persons
i to be citizens . . . or by enabling for-
| elgners individually to become citizens
! by proeeedings In the judicial tribunals,
as in the ordinary provisions of the nat-
uralization acts. The fourteenth
amendment, while it leaves the power
where it was before, in Congress, to
regulate naturalization, ete. (189 U. 8.,
701, 702, T08). ;

| In Amerlcan Insurance Co. vs. Canter,
1 Pet., 511, 542, Chief Justice Marshall,
quoting the sixth article of the treaty of
13819 with Spain, which admitted the in-
[ habitants of the Spanish territory of
Florida *“to the enjoyment of the privi-
|leges, rights and immunities of the eiti-
'gens of the United States," says:

| _"This treaty is the law of the land,
and admits the inhabitants of Florida
|to the enjoyment of the privileges,

}rlghts. and immunities of the citizens of
| the United States. It is unnecessary Lo
| inquire whether this is not their condi-
! tion, independent of stipulation.”

It is to be dbserved that the power “'to
establish a uniform rule of naturaliza-
tion,”” wvested in Congress by clause 4,
section B, article I of the Qonstitution of
tthe United States, is an affirmative grant
by virtue of which Congress was author-
ized to displace conflicting State laws on
the subject. This grant cannct properly
be construed to limit the power of Con-
eress, under the authority *“to -make
rules and regulations respecting the ter-
ritory belonging to the United States,”
| to provide diversely for individual or
| collective naturalization in territories
acquired, with a view to the special cir-
| cnmstances or needs of each territory.
‘|1,'pon this principle proceeds the express
| application to organized Territories (sec.
[ 2165, Revised Statutes) of the uniform
i rules respecting individual naturalization
{through the courts. And on the same
| principle depend the varying laws re-
}spectlng both individual and <collective
| naturalization which have been enacted
;rnr certain territorles and classes cof
! people (post,-and sec. 100 of the Hawali-
| an Act cited). In other words, our ordi-
{nary naturalization laws are of general
| but not universal application.
|| It never s:rms to nave been supposed
1tlmt the power to establish a uniform
|rule of naturalization meant anything
| more than L]‘lalg‘llnii\'it‘n.uli applications
to become citizens by proceedings in ju-
dicial tribunals should rest wupon unl-
| form authority and should follow the
| same forms everywhere in the United
ISLale.H. and in the Territories when the
‘ rules should be extended and applied to
it!wm by Congress. It has never bheen
| asserted that the language of this grant
inr power affected the right of Congress
to exclude or to admit certain classes
{of allens by special or collective provi-
| sions; or the right of the trealy-making
| power to stipulate for the same results,
(See, for a stipulation denying naturall-
zation, article IV of the Chinese treaty of
1884 ut supra).
| Accordingly, we find that the power of
collective naturalization has been  fre-
Lquently exerclsed by the Presidenr ani
Senate; in the treaty for the cession of
| Louisiana, which agreed to admit the
inhabitantg to the rights of citizens of
{the United States (art. I1I, Treaties and
| Conventlons between the United States
and other Powers, p. 331; The Mayor of
New Orleans vs. Armas, 9% Pet, 233
opinion of Justice Catron in Dred Scott
yvs. Sandford, 19 How., 383, 525); in the
treaty with Spain of 1818 referred to in
American Insurance Co. vs, Canter, su-
pra: in the treaty of 1348 with Mexico
| (article VIII, Treaties and Conventions,
ete., pp. 681, 685; People vs. Naglee, 1
Cal., 232), which gave Mexican citizens
in the ceded territory the right of elec-
' tlon to become citizens of the United
States, and made cdntinuance in the
| Territory after a year the exercise of
that election; and in the Alaska treaty
|of 1867 (art. 1II, Treaties and Conven-
tions, etc., pp. 939, 941), which conferred
a similar right upon the inhabitants of
Alaska, excepting uncivilized native
tribes.

Congress, also, has in many instances
carried this power into effect. In Boyd
vs. Thaver, 142 U, 8., 135, holding that
Congress has the power to effect a col-
lective naturalization on the admission
of a State into the Union, by reason of
the necessary adoption as citizens of the
I'nited States of those whom Congress
makes members of the paolitical commu-
nity, the court says:

“(Congress, in the exercise of the pow-
er to establish a uniform rule of natur-
alization, has enacted general laws un-
(der which individuals may be naturaliz-
ed: but the instances of collective nat-
uralization by treaty or by statute are
numerous.,” (Id., 162.) -

And, afier reviewing such instances,
the court ecites the Act of February 8§,
18%7 (24 Stat., 38%), making by lis terms
veyory Indian situated as therein refer-
red to a citizen of the United States.”

“By the annexation of Texas, under
a joint resolution of Congress of March
1, 1845, and its admission into the Union
on an equal footing with the original
States, December 29, 1845, all the citizens
of the former republic became, without

any express declaration, citizens of the
United States” (citing & Stat. 798; 8]
Stat.. 108, and other authorities). (143 U.
8., 169.)

Compare also the case of Osterman Vs
Baldwin, 6 Wall.,, 115, which determined
that the Act of admission of Texas into
the Union was an act
operating retrospectively.

And, finally, the Act orga nizing the
Territory of Oklahoma, May 2, 1580, o5 |
Stat., 81), by its 43d sectlon, provided,

on the one hand, that a member of an
(Indlan tribe in the Indian Territory
might apply to the United States Couri
to become a citizen of the United States;
wiat a certain

and, on the other hand,
Indian Confederation, accepting their
lands In severalty, and selecting thair

allotments, *“'shall be deemed to be, and
are hereby declared to be, citizens of the
United States."

With respect to the intention of Con-
gress In the present case, I cannot con-
ceiva that there is any doubt. The lan-
guage of the Hawaillan Act (sec, 4) Is
that “all persons who are citizens of ths
Republic of Hawali on August 12, 189S,
are hereby declared to be citizens of the
United States and citizens of the Terri-
tory of Hawali.” This language Is posi-
tive and unqualified and leaves nothing
to construe. Congress knew the situa-
tion In the Hawalian Islands as well as
the situation in this country, and un-
derstood the laws of the former repub-
lic which were continued, repealed, or
|subjected to amendment, respectively.
It is worthy of remark in this connec-
| tion that sec. 2 of the bill to provide a
government for Porto Rico, as introduc-
| ed, declared that all the inhabitants of
!that island, with a certain qualification
| and exception, *shall be deemed and
held to be citizens of the United
This @rovision was stricken outl (see sec,
7 of the Act, 31 Stat., 77, 7) before the
bill became law. But in the Hawalian
case Congress, after annexation, admit-
ted the Islands as a Territory, estab-
lished a Territorial government, and did
not withhold or limit the privilege of
¢itizenship, which was within its com-
| petence to do, but expressly granted
that privilege to all persons who were
| oitizens of the Republic of Hawall on
| the date fixed. Congress sald a very
plain thing, and must be understood to
have meant what It safd.

In consideration of the foregolng au-
thorities and reasoning, I am unable to
agree with the conclusions upon this
subject which the Solicitor of the Treas-
ury expresses in his opinions of Septem-

{ vou, that the Chinese persons in ques-

of naturalization

I

iber 1 and Dgcember 4, 1500, The repug-
nancy which the Solicltor sees betwecn
sections 4 and 101 of the Hawallan Aect
disappear, as he himself suggests, upun

the evident construction that section 01
applies and was intended to apply only
to those Chinese who were not citizens
of the Republic of Hawali on August I,
1848, In my opinion, considerations
{drawn from the general ‘Chinese exclu-
sion policy of the United States, leading
to the prepossession that this grant of
privilege is difficult .to conceive or im-
possible to suppose, may not justly he
invoked to*support a persuasion that
Congress did not intend “‘to admit to the
full rights of citizership a class of Chi-
nese persons in a distant land who, If
they had been domiciled in our midst,
could under no circumstances ever have
become citizens of the United States.”'
Nevertheless, this is precisely what Con-
gress did. And it must be observed, on
the suggestion just guoted, that walle
such Chinese persons being born in
China would not have been eantitled to
pnaturalization in this country, on the
other hand, if born in the United States,
under a status as defined in the Wong
Kim Ark decision, they would have been
citizens of the United States by birth
through the force of that decision.

I do not think that the plain letter and
meaning of the statute may be over-
thrown by the reasoning upon which the
Solicitor of the Treasury relies, and 1
therefore answer both your questions !n
the affirmative, assuming it to be con-
ceded, however, on the facts stated by

tion, born and naturalized respectively
in the Hawalian Islands, were in fact
citizens of the Republic of Hawali, un-
der the constitution and laws thereof,
on August 12, 1898, and have not since
that date in any way abandoned or lost
their rights as such,
I return herewith the Inclosures
your letter.
Very respectfully,
JOHN W. GRIGGS,
Attorney General.

THEIR CLAIMS SET AT REST,

The eclaim of other cough medicines
to be as good as Chamberlain’s are ef-
fectually set at rest in the following

testimonial of Mr, C. D. Glass, an em-
ployee of Bartlett & Dennis Co., Gar-
diner, Me. He says: “I1 had kept add-
ing to a cold and cough in the winter
of 1897, trying every cough medicine I
heard of without permanent help, untlil
one day I was in the drug store of
Mr., Houlehan, and he advised me to
try Chamberlain’s Cough Remedy and
offered to pay back my money if I
was not cured. My lungs and bronchial
tubes were very sore at this time, but
I was completely cured by this remedy,
and have since always turned to it
when I get & cold, and soon find rellef.
I also recommended it to my friends
and am glad to say it is the best of all

of

cough medicines.” For sale by Ben-
son, Smith & Co., Ltd.,, wholesale
agents, 4

IL STOCKS

JOSEPH B. TOPLITZ
Member Producers’ Oil Exchange

330 Pine Street,
San Francisco, Cal

Refer by permission to

T heCalifornia Sefe Deesit & Tiust Co

San Francisco.
CORRESPONDENCE SOLICITED.

Reliable Information on Oil Stocks
furnished gratis.

FOR SALE!

BEAUTIFUL RESIDENCE AND
 GROUNDS.

ONE OF THE FINEST RESIDENCE
properties in Honolulu, located cormer
lnr Judd and Liliha streets (Mr.
Suhr).

Improvements consist of main house,
two cottages, servants’ quarters, sta-
bles; all complete and ‘in splendld con-
dition. .

Also, about four and one-half (4%)
acres of land enclosed by solid stone |
wall. with attractive lawn, fine old |
trees and beautiful follage.

[
For further particulars apply to ‘

dawaiian Tiust and |

‘ 409 FORT STREET,

Honolulu.

e
Groile §
Ml Works

N

Telephone 184,

i

|

i s

|

I

| 2
Em ’ I._I_ 31 5.

b Ly

P AT Manager,

8. W.

P. McGrath, }
l

Cor. Punchbhowl and ‘Beretanla Sts.

Rock i,
For Ballast

White and Black 8and

IN QUANTITIES TO SUIT.

EXCAVATING CONTRACTED FOR.
CORAL AND SOIL FOR SALE.

Dump carts furnished by the day on
an heour's notice.

H. B. HITCHCOCE, |

Office opposite Union Feed Co. on
Queen street. Telephone Main 826.

B. LICHTIG,

PHOTO BUTTONS MFG.,
PICTURES ENLARGED,
Im Crayon and Water Colors.
e ——

Territorial Stables Building,

THE FIRST

MR S0mgs gy

OF HAWAII, LTD,

- —

Capital, $250,000,
President .......cov0veuee., O
Vice President ....
Cashier .........c....... W. G

Principal Office: Fert
Street. i

Branch Office: Hile, Hawail

«ess M, P, non‘
Cowper

Btony

Merenay

{onducts a General Banking Bugjey

AT HONOLULU AND HILo

SAVINGS DEPOSITS received

interest allowed for yearl

the rate of 414 per cent per an

¥y dnp)m.u:

num,

Rules and regulations of savings
Ppartment furnished upon application,

Howain T & e

COMPANY, LTD,
CER

ACTS AS EXECUTOR, ADMINISTR).

TOR, TRUSTEE, ASSIGNEE axp

RECBIVER. i
R

FINANCIAL AGENT FOR INDIVR.

UALS OR CORPORATIONS,
o 8

MORTGAGES.
st

ASSUMES ENTIRE CHARGE 0
ESTATE.
L
DIVIDENDS AND
LECTED AND REMITTED.
L
BONDS,

|
ACTS AS TRUSTEE OF CORPORATI0N

F REAL

INTEREST (oL

STOCKS AND SECURITIE

BOUGHT AND SOLD ON COMM&
SION AT THE STOCK EXCHANGR

OR ELSEWHERE.
o5 38 0
SAFES TO RENT IN BU

RGLAR-
PROOF VAULTS.

o8R8 08
1B, P. TENNEY .ccooaresecrencas President
B, A, MOTT-SMITH ...... Vice Presiden
3 R. CARTER ....coo0ase0000s . Treasurer
J. R. GALT .cccoveerrcncirencins Secretary
C. H, COOKEB ...covctrnannns 0 Audltor
8 M. BALLOU ....c.civeees Director
W. F. ALLEN .icciiessssssarssess Directa

British- American

LINE.

WILL TAKE PASBENGERS

4S.S. SANTA ANNA"

FOR SAN FRANCISCO

——On or About—

FEBRUARY 12, 1901

XIORR & Biom

Jupp BumLpixa.

Hawaii Land (i)_.

LIMITED.
& o

Capital Stock
Capital, paid up

OFFICERS.

$4.00,000,
$55,000.

W, C. Achl.......President & Manage

M. K. Nakuina...

Geo, L, Desha........

T

BOARD OF DIRECTORS.

Jonah Kumalae,
J. Makalnal,

vossess. Vice-President

mvcsuncnt CO" le. \J. Makainal............ e .. Treasure’

‘Bnoch Johnson......c.c.us vvses.Secretar?
.Auditer

g

J. W. Bipikaze

The above Company will buy, 2%

the City of Honolulu for rent.

lor sell lands in all parts of the H&
|wult== Islands; and also has houses &

ESTABLISHED IN 1855

BISHOP & CO.
—Bankers—

| TRANSACT A GENERAL BANKING

AND EXCHANGE BUSINESS.

Commerecial and Travelers'

Letters of

Credit issued, avallable in sl 1he

Priacipal Clties of the Wo

rid.

INTEREST allowed after July 1 18

on fixed deposits:
cent (this form will not bear
unless It remains undisturbed
month); 3 months, 3 per

cent.

HONOLULU.

7 days' notlce,

cent;
months, 3’52 per cent; 12 months, 4
e

CASILE & COOKE C0., L

2 pit
inte

for Ohi
pér

'Commission Merchants

SUGAR VFAUTORS

AGENTS FOR

The Ewa Plantation Company.

The Walalua Agricnitural Co.

The Kohala Sugar Company.

%’he Walimea Sugar
h

Ltd

Mill Compan?:

e Koloa Agricultural Company. M6

The Fulton Iron Works, St
The Standard OIll Company.
The George F. Blake Steam
Weston's Centiifugals.

The New England

ance Company of Boston.
The Aetna Fire Insurance Com
Hartford, Conn.
The Alllance Assurance ComP
London.

Mutual Life

Louls,

Pumps

[nsor
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